CHAPTER XXXVI.

DEPENDANTS' RELIEF OR FAMILY
MAINTENANCE ACTS*

The two cases of Mastaka v. Midland Bmk Executor and
Trustee Co. (a) and Re Testator's Family Maintenance Act,
Re Elliott (b), raise some questions with regard to the conflict
of laws aspects of statutes for the relief or maintenance of a
testator's dependants, for whom he has not made adequate
provision by his will The Mastaka case was decided in Eng-
land under the Inheritance (Family Provision) Act, 1938,
and the conclusion was reached that the applicant for relief must
prove that the domicile of the testator at the time of his death
was English. This conclusion would seem to be inevitable,
inasmuch as s. 1 of the statute begins: "Where, after the
commencement of this Act, a person dies domiciled in England/'
Laskin, in his analysis of this statute (c), draws attention to
some of the situations of hardship which may arise in England
by reason of the requirement that the testator must have been
domiciled in England, or which may arise in Ontario by reason
of the corresponding limitation occurring in the Dependants'
Relief Act.

The relevant provision of the Ontario statute (d) deserves
some further discussion. Section 2 begins: "Where it is made
to appear to a judge of the surrogate court of the county or
district in which the testator was domiciled at the time of
death." This use of "domiciled" with reference to a county
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